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Corporate News Round Up
Constitution of National Company
Law Tribunal (NCLT) & National
Company Law Appellate Tribunal
(NCLAT)

The provisions of the Companies Act,
2013 regarding constitution of NCLT
& NCLAT has been challenged in the
Supreme Court and it was decided by
the Hon’ble Court that the process of
setting up of these bodies has been
initiated and these are likely to
become functional from the next
financial year.

Central Registry for Availability of
Name & Appointment of Directors.

The Ministry will soon introduce a
new version of Form INC-29 to allow
up to 5 directors to be appointed and
greater flexibility in proposing a name
for a company.
The rules with regard to reserving and
approving of names for companies are
also being simplified, and a
centralized new process will be
introduced soon for strictly time
bound approval of names for
companies.



Corporate News Round Up
No specific tax concessions to Corporate
Sector for expenditure incurred towards
Corporate Social Responsibility

There are no specific tax
exemption/concessions to companies under
the Income Tax Act, 1961 for expenditure
incurred by companies towards CSR.
However, spending by companies on several
activities like rural development projects,
skill development projects, agricultural
extension projects, contribution to Prime
Minister’s National Relief Fund etc., which
find place in Schedule VII of the Companies
Act, 2013, may qualify for tax exemptions
under relevant provisions of Income Tax
Act, 1961 subject to the fulfilment of the
conditions.

SEBI attaches PACL assets in
Rs. 49,100 Crore – December 15,
2015

The SEBI has initiated the
attachment proceedings against
PACL Ltd. (formerly Pearl
Agrotech) to recover Rs. 49,100
Crore, which the company had
raised from around 50 million
investors through a Collective
Investment Scheme (CIS), which
is illegal.



Corporate News Round Up
Foreign Borrowing norms relaxed – December 1,
2015.

The Reserve Bank of India approved a set of more liberal
external commercial borrowing (ECB) norms, allowing
Indian Companies to raise money from overseas lenders,
without incurring currency risks. The new norms will be
effective from April 1, 2016.
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Tax News Round Up
CBDT issue Draft Guidelines for determination of POEM of a Company (F. No.
142/11/2015-TPL of CBDT dated 23rd December, 2015)
The Central Board of Direct Taxes (CBDT) has issued the draft guidelines for

determination of the place of effective management (POEM) of a company.

In brief, the guidelines provide the following:-

 Process and guidance for determination of POEM of companies—both that are

engaged in active business outside India and those that are not.

 Factors, which by itself would not lead to a conclusion that POEM of a company

is situated in India.

 Process to be followed by an Assessing Officer in case of a finding that a

company incorporated outside India is resident in India due to its POEM being in

India.

For more detail refer- http://www.incometaxindia.gov.in/news/poem-note-for-

uploading.pdf

http://www.incometaxindia.gov.in/news/poem-note-for-


Tax News Round Up
Mandatory Electronic filing of first appeal before CIT(Appeals)

Electronic filing of appeal before CIT(Appeals) is being made mandatory

for persons who are required to file the return of income electronically

and existing Form 35 for filing of first appeal is being substituted by a

new Form.

For more details-

http://www.incometaxindia.gov.in/Lists/Press%20Releases/Attachments/4

26/Electronic-filing-of-first-appeal-before-CIT-Appeals-30-12-2015.pdf

http://www.incometaxindia.gov.in/Lists/Press%20Releases/Attachments/4
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Notifications, Circulars & Press Releases

Central Board of Direct Taxes has revised monetary limits for filing of appeal by the
Department before Tribunal and High Courts and SLP before Supreme Court. Henceforth,
appeals/ SLPs shall not be filed in cases where the tax effect does not exceed the monetary
limits given hereunder:-

Thus, it is clarified that an appeal should not be filed merely because the tax effect in a case
exceeds the monetary limits prescribed above. Filing of appeal in such cases is to be
decided on merits of the case.
For more detail refer-
http://www.incometaxindia.gov.in/communications/circular/circular21_2015.pdf

CBDT Raises monetary limit for filing of appeal by revenue (Circular No.
21/2015 dated 10/12/2015)

S No Appeals in Income-tax 
matters 

Existing Monetary 
Limit(in Rs) 

Revised Monetary 
Limit (in Rs) 

1 Before Appellate Tribunal 5,00,000/- 10,00,000/- 
2 Before High Court 10,00,000/- 20,00,000/- 
3 Before Supreme Court 25,00,000/- 25,00,000/- 

 

http://www.incometaxindia.gov.in/communications/circular/circular21_2015.pdf


Notifications, Circulars & Press Releases

Central Board of Direct Taxes has simplified the
process of online rectification of incorrect TDS details
filed in the Income Tax Return. A new facility has been
provided for pre-filling of TDS schedule while
submitting online rectification request on the e-filing
portal to facilitate easy correction or up-dating of TDS
details. This is expected to considerably ease the
burden of compliance on the taxpayers seeking
rectification due to TDS mismatch.
For more detail refer-
http://www.incometaxindia.gov.in/Lists/Press%20Rele
ases/Attachments/416/Press-Release-pre-filling-10-12-
2015.pdf

CBDT provide New facility of pre-filling TDS data
while submitting online rectification

http://www.incometaxindia.gov.in/Lists/Press%20Rele


Notifications, Circulars & Press Releases 

Government notifies new Rule 127 in Income Tax Rules, 1962 for the
purpose of section 282. It specify addresses to which a notice or summons
or requisition or order or any other communication under the Act may be
delivered or transmitted by post or electronically.
As per new rule, following email address can be used for electronic
communications by the department:
(i) Email address available in the income-tax return.
(ii) Email address available in the last income-tax return furnished by the
addressee.
(iii) in the case of addressee being a company, email address of the
company as available on the website of Ministry of Corporate Affairs; or
(iv)any email address made available by the addressee to the income-tax
authority or any person authorised by such income-tax authority.
For more detail refer-
http://www.incometaxindia.gov.in/communications/notification/notificati
on89_2015.pdf

Rule 127 inserted to facilitate electronic communication with tax-
payers (“Notification no. 89/2015 dated 2nd December, 2015)

http://www.incometaxindia.gov.in/communications/notification/notificati


Notifications, Circulars & Press Releases 

Auditor to report Central Government in a fraud beyond Rs. 1 Crore.

As per the Notification No. G.S.R. 972(E) dated 14th December, 2015, there is an

amendment in the Companies (Audit and Auditors) Amendments Rules, 2015 as per this

Rule 13 regarding “Reporting of Frauds by Auditor” has been substituted by “The

Reporting of Frauds by the Auditor and other matters”, as per Rule 13(1) if an

auditor in the course of his duty as Statutory Auditor, has reason to believe that an

offence of fraud, which involves or is expected to involve individually an amount of

rupees one crore or above, is being or has been committed against the company by its

officers or employees, the auditor shall report the matter to the Central Government.

For more details, kindly refer the link below:-

http://www.mca.gov.in/Ministry/pdf/Amendement_Rules_14122015.pdf

http://www.mca.gov.in/Ministry/pdf/Amendement_Rules_14122015.pdf
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Satyam Computer Services Ltd., In re [2015] 64 taxmann.com 162 
(AAR - New Delhi)

Facts:-
US Court levied penalty on Satyam Computers for violating the provisions of US
Securities Exchange Acts, 1934.
The Satyam Computers approached Authority for Advance Ruling(AAR) to determine
whether it would be liable to deduct tax under sec 195 while paying such penalty.
Held that:-
It was held by the AAR that penalty payable by Satyam Computers pursuant to Final
Decree of US Court would not be liable to tax deduction at source under Section 195 of the
Income Tax Act ,unless the payment made attracts the tax under the Income Tax Act.
Hence, a penalty ordered by the US Court can never attract any tax nor would such a
payment made by the applicant attracts any tax liability.
For more detail refer:-
http://www.taxmann.com/olddtl/topstories/101010000000165378/10-million-usd-penalty-
levied-on-satyam-for-violating-us-securities-exchange-act-wont-attract-tds.aspx

10 million USD penalty levied on Satyam for violating US Securities Exchange
Act would not attract TDS

http://www.taxmann.com/olddtl/topstories/101010000000165378/10-million-usd-penalty-


Dilip Loyalka v. Assistant Commissioner of Income-tax, Circle -1 Dated December  
4, 2015 In the ITAT Kolkata Bench 'C'[2015] 64 taxmann.com 121 (Kolkata - Trib.)

Facts:-
 The assessee is an individual, by profession a Chartered Accountant. He has authored books on

Income-tax and received royalty on its book "How to Handle Income Tax Problems". As per the
provisions of section 80QQB he claimed deduction for the royalty received on account of his
book.

 The Assessing Officer disallowed deduction on the ground that the book on income-tax is not a
literary work.

 On appeal, the Commissioner(Appeals), confirmed the order of the Assessing Officer.
Held by ITAT :-
 It is clear that even the government i.e. CBDT has recognised assessee's work by awarding him

Pratyaksh Kar Sahitya Puruskar on his Hindi Edition of the same book as second best literary work
on Income Tax in Hindi. It is a fact that the assessee has authored this book on income tax
problems in question answer form. His book is on a complex issue which really needs intellect and
knowledge. He has received royalty on the same.

 The assessee's authored book is a literary work in term of section 80QQB and accordingly, the
assessee is entitled to deduction under section 80QQB.
For more detail refer:- http://www.itatonline.in:8080/itat/upload/-
256923859889707869413$5%5E1REFNOITA_No536_of_2013_Dilip_Loyalka.pdf

Where assessee had authored a book on income-tax problems in question answer form which was
titled "How to Handle Income-tax problems", since his book was on a complex issue which
really needed intellect and knowledge, said book was a literary work in terms of section 80QQB;
hence, royalty received on same would be entitled to deduction .

http://www.itatonline.in:8080/itat/upload/-


PR.Commissioner of Income-tax-6 v. Nikki Drugs & Chemicals (P.) Ltd. 
HIGH COURT OF DELHI Dated DECEMBER  3, 2015 

Brief Facts:-
 A search was carried out in SVP group of companies in course of which certain documents

were seized.
 On basis of said documents, proceedings under section 153C were initiated in case of

assessee.
 Assessee contested jurisdiction of Assessing Officer to frame an assessment under section

153C on ground that Assessing Officer of searched person had not recorded his satisfaction
that documents found during search and seizure operation belonged to assessee.

 Revenue countered assessee's plea by submitting that Assessing Officer of searched person,
i.e. SVP Group, was not required to record such satisfaction as both assessee and SVP
Group were being assessed by same officer
Held that:-
Assessing Officer of person searched and assessee who is sought to be assessed under
section 153C is same, still Assessing Officer is required to record his satisfaction that
assets/documents seized belong to a person (assessee) other than searched person

Even in cases where Assessing Officer of person searched and assessee who is sought to be
assessed under section 153C is same, still Assessing Officer is required to record his
satisfaction that assets/documents seized belong to a person (assessee) other than searched
person



DCIT Vs. Deepak Chaudhary (ITAT KOLKATA), ITA No. 1875 / Kol/2009, 
Date of Decision: 30.11.2015

Brief Facts:-
 A search and seizure operation was conducted on 23.8.2006 u/s 132 of the Act.
 In the course of assessment proceedings, the assessee disclosed further income of Rs.

25,00,000/- for the AY 2005-06.
 AO levied penalty u/s 271(1)(c ) for the AYs 2002-03 to 2005-06 on the ground that the assessee

would not have come forward with the disclosure of undisclosed income.
Held by ITAT:-

 AO did not independently work out the quantum of undisclosed income which was different
from or in excess of what was promised in the statement given u/s 132(4).

 Additional disclosure of Rs. 25,00,000/- for the AY 2005-06 was made before any detection by
the department and was made voluntarily and hence the same has to be construed only as a
revision of the disclosure statement u/s 132(4) of the Act as there was nothing contrary that was
suggested in the penalty order u/s 271(1)(c ) of the Act with regard to the same.

 The immunity provided in Clause 2 of Explanation 5 to section 271(1)(c ) of the Act is available
to all the assessment years prior to the year of search if the conditions stipulated thereon are
satisfied.
For More detail refer:-
http://www.itatonline.in:8080/itat/upload/817763287677630911113%245%5E1REFNOITA_Nos.1875
_to_1878_Kol_09_Deepak_Choudhury.pdf

On voluntarily disclosure in response to notice u/s 153A before any detection by revenue,
immunity from levy of penalty can’t be denied

http://www.itatonline.in:8080/itat/upload/817763287677630911113%245%5E1REFNOITA_Nos.1875
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Nobles Constructions Gujarat (P.) Ltd. v. Commissioner of Service Tax, Ahmedabad
[2016] 65 taxmann.com 57 (Ahmedabad - CESTAT) NOVEMBER  20, 2015

Facts:-
 Assessee, by mistake, paid Rs. 5,30,820 in April 2010 as against liability of Rs.

1,85,783.
 Vide letter dated 16-07-2010, assessee requested department to keep excess amount of

Rs. 3,45,037, as deposit to be adjusted against future service tax liability.
 Only Rs. 1,87,395 could be adjusted against service tax liability upto March 2012
 In absence of any business further, assessee applied for refund of balance Rs. 1,57,642

on 16-07-2012.
 Department denied refund as it was filed beyond time-limit of section 11B viz. 1 year

from date of payment
Held by ITAT :-
 On 16-7-2010, assessee requested department that excess amount may be kept as

deposit; therefore, excess payment should be treated as deposit onlyThe assessee's
authored book is a literary work in term of section 80QQB and accordingly, the assessee
is entitled to deduction under section 80QQB.

 Refund of deposit amount is not governed by section 11B.
 Therefore, present refund claim cannot be denied on ground of being time-barred

Time-limit to apply for refund under sec. 11B doesn't apply when service tax
deposited mistakenly.
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